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The Parties:  

Lincolnshire Police requested a review of the Premises Licence for European 

Food, 101 Fydell Street, Boston on 12 March 2019.  No representations in 

respect of the review were received.   The Licence holder and Designated 

Premises Supervisor is Mr Diwan Faraidan Abdulla 

 
Policy and Guidance: 

In reaching its decision the Sub-Committee has considered the statutory 

guidance issued under section 182 of Licensing Act 2003 and Boston 

Borough Council’s Statement of Licensing Policy.  

 

Licensing Objectives:  The Sub-Committee has found that the licensing 

objectives of the prevention of crime and disorder and public safety are 
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relevant to this application. 

Decision and Reasons:  

 
The Sub-Committee has read and heard all of the information before them. 

The Sub Committee is aware of and has taken into account any implications 

that may arise from the Human Rights Act 1998.   

The Sub-Committee in reaching its decision has had due regard for its public 

sector equality duty under section 149 of the Equality Act 2010 and consider 

that in reaching their decision today, that they have had due regard for the 

duty placed upon them by s.149. 

 

The sub-committee has heard from the Licensing & Land Charges Manager, 

Lincolnshire Police and an e-mail dated 18th March 2019 from Mr Abdulla’s 

solicitor was read out as Mr Abdulla failed to attend the hearing, despite 

having been given every notice and opportunity to do so.  The Sub-Committee 

deferred starting the hearing for 20 minutes to allow him to attend. 

 

In reaching their decision the sub-committee has had due regard for all that 

they have read and heard, along with the Licensing Act 2003, s.182 statutory 

guidance, the licensing objectives and Boston Borough Council’s Licensing 

Policy. 

The Sub-Committee were disappointed to note that Mr Abdulla would not be 

attending the hearing to give further information / evidence despite having 

given every indication that he would be via the returned hearing form, and the 

e-mail from his solicitor.   
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The Sub-Committee did hear from Lincolnshire Police how intelligence had 

been received from members of the public that cheap cigarettes could be 

purchased from the premises.  This led the police to undertake test purchases 

at the premises in order to gather evidence. 

 

The police confirmed to the Sub-Committee how they had been able to 

purchase illegal cigarettes (both counterfeit and foreign) at the premises three 

times over a 6 month period.  The unlawful cigarettes were all sold at 

considerably below the RRP, and were produced from underneath the 

counter.  On 2 of the 3 test purchases, it was confirmed that the money from 

the transaction was placed in the till.   

 

Following the final test purchase, the police entered the premises, and upon 

undertaking a search found in excess of 2000 illegal cigarettes (fake brands, 

counterfeit brands, and smuggled cigarettes) both in a freezer in the back 

room, and in a hide. 

 

It was further noted by the police that there were no lawful cigarettes to be 

found anywhere on the premises, and the regular display case was empty. 

 

The police encountered a single female working at the shop when they 

entered.  The female identified herself as working at the premises regularly, 

for £5/hour paid cash in hand.  She confirmed she did not receive a payslip.  

Further the worker could not operate the CCTV, wasn’t able to inform the 

police who the DPS (Designated Premises Supervisor) or the PLH (Premises 
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Licence Holder) was, and appeared to have received very little, to no, training 

despite being left alone to operate the premises.   

 

The police spoke with a lady called Paulina over the telephone.  She identified 

Mr Abdulla as being her partner.  Paulina also informed the police that Mr 

Abdulla could not know about the unlawful cigarettes, as he hardly ever 

visited the premises. 

 

An e-mail from Mr Abdulla’s solicitor which had been previously provided to 

the members of the Sub-Committee was read out onto the record as it 

forwarded on some evidence / information on Mr Abdulla’s behalf.  The e-mail 

confirmed that Mr Abdulla is the PLH, and also the sole owner of the 

business.  It was further stated that Mr Abdulla was unsure who the female 

encountered at the premises by the police was; he thought she may have 

been a friend of Paulina and she was helping out.  The e-mail stated that 

Paulina is the only employee, though Mr Abdulla has since terminated her 

employment at the premises. 

 

It is claimed on Mr Abdulla’s behalf that he does have control of the business 

on a daily basis, and that this is evidenced by his ownership of the business 

and that further accounts can be provided.  It is made clear that Mr Abdulla 

had no knowledge of the sale of unlawful cigarettes, and that Paulina is 

responsible.  The promised statement from Paulina has not been presented to 

the Sub-Committee.  Wage slips for Paulina were produced to the Sub-

Committee, confirming she was employed and paid for 164.67 hours of work a 
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month at the premises.   

 

When questioned, Lincolnshire Police confirmed that they did not consider 

that someone could not notice the hide encountered at the premises.  It was 

very obvious to them upon their search of the premises.   

 

In reaching their decision the Sub-Committee have had due regard for all that 

they have read and heard, along with the licensing objectives, the Licensing 

Act 2003, s182 Guidance and the Council’s licensing policy. 

 

The Sub-Committee have serious concerns regarding the management of the 

premises by Mr Abdulla as DPS and PLH. 

 

The Sub-Committee were disappointed Mr Abdulla did not attend the hearing 

to put forward additional information / evidence. 

 

Taking everything into consideration, the Sub-Committee consider there were 

a number of clues that should have led Mr Abdulla to question what was 

happening at the premises if he did not have any knowledge of the sale of 

illegal cigarettes, namely customers entering the shop and requesting 

cigarettes despite no lawful cigarettes being stocked at the shop and 

increased (and arguably unexplained) profits in the premises’ till. 

 

The Sub-Committee are not convinced that Mr Abdulla was not unaware of 

the criminal activities taking place at the shop; being the sole owner he was 
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directly benefitting without any questions being asked.  Additionally, where 

were the unlawful cigarettes being purchased from, and who was purchasing 

them for the premises? 

 

The Sub-Committee also have strong concerns regarding the day-to-day 

running of the premises.  There has been no satisfactory evidence presented 

to prove Mr Abdulla has day-to-day control, or visits the premises regularly 

simply owning it and paying the bills is not proof of fulfilling the roles of DPS 

and PLH properly.   

 

Additionally there are discrepancies as to how many staff work / are employed 

at the premises.  The wage slips supplied for the sole employee do not add up 

to cover the number of hours the premises is apparently open.  The female 

worker encountered alone at the premises by the police had received little / to 

no training, and was in breach of a number of premises licence conditions.   

 

Taking everything they have read and heard into consideration, the Sub-

Committee have decided that it is reasonable and proportionate in order to 

promote the licensing objectives to revoke the premises licence.  The Sub-

Committee do not consider that there are any conditions that could be 

modified that would address the management issues at the premises, there is 

only one licensable activity permitted that could be excluded, and as Mr 

Abdulla is the DPS and PLH, to remove him as DPS would still leave him in a 

position of authority over the premises.  Additionally, as the criminal activities 

were ongoing from August 2018 until the police’s visit in February 2019, the 
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Sub-Committee do not feel it is proportionate to merely suspend the premises 

licence for a period not exceeding 3 months.  The Sub-Committee also felt Mr 

Abdulla in not attending the hearing, does not recognise the duties and 

responsibilities placed upon him as DPS and PLH, or the importance of such 

roles at licensed premises.  Accordingly the Sub-Committee revoke the 

premises licence.   

 

 

Appeal: 

 

The Premises Licence Holder and Lincolnshire Police have a right of appeal 

to the Magistrates’ Court under Section 181 of the Licensing Act 2003. 

 

The appeal must be commenced by notice of appeal to the Justices’ Chief 

Executive for the Magistrates Court within the period of 21 days beginning 

with the day on which the appellant was notified by the Licensing Authority of 

the decision being appealed against.  

 

Any appeal should be sent to: Lincoln Magistrates Court, 358 High St, Lincoln 

LN5 7QA 

 

This decision does not take effect until the end of the appeal period or if the 

decision is appealed, when the appeal is disposed of. 

 

Upon hearing an appeal the Magistrates’ Court may 

 

a) Dismiss the appeal, 

b) Substitute for the decision appealed against any other decision which 

could have been made by the Licensing Authority, or 

c) Remit the case to the Licensing Authority to dispose of it in accordance 

with the direction of the court, 
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And make such order as to costs it thinks fit. 

 
Signed:   
 
 
 
Licensing & Land Charges Manager 
On behalf of the Licensing Sub-Committee 
 

25 April 2019 

 
 
 
 
 
 


